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The plaintiffs, a regional |abor organization and its
local in the Phil adel phia region, filed suit in state court
agai nst ot her union organi zations alleging state law tort clains.
The defendants renoved the case to this Court; the plaintiffs
seek remand and have filed an amended conpl ai nt, which they
mai ntain elimnates the allegations in the original conplaint
that the defendants had argued gave rise to federal subject-
matter jurisdiction.

The def endants oppose remand of the anended conpl ai nt
and have prem sed federal subject-matter jurisdiction on 8 301 of
t he Labor Managenment Rel ations Act, which provides that suits for
vi ol ation of contracts between | abor organi zati ons may be brought
in any district court having jurisdiction over the parties. 29
U S C § 185.

The defendants argue that many of the state |aw clains

raised in the plaintiffs’ anended conpl aint are inextricably



intertwined with, and their resolution wll depend upon the
meani ng of, the UNI TE HERE uni on constitution. Because a union
constitution is a contract between |abor organizations that is

governed by 8 301, United Assoc. O Journeynen Vv. Local 334, 452

U S. 615, 622 (1981), the defendants argue that the case is
properly in federal court.

The full context of the parties’ dispute can be gl eaned
fromlitigation anong the sane parties pending in the United
States District Court for the Southern District of New YorKk.
There, the Phil adel phia Joint Board and various other | abor
organi zati ons have clained the right to disaffiliate from UNI TE
HERE and have sued seeking a declaration that the UNI TE HERE
uni on constitution is unenforceable. UNTE HERE has filed a
countercl ai mseeking an order that, as a result of the inproper
disaffiliation, the Phil adel phia Joint Board has forfeited its
property, including its right to manage the | ocal |abor unions
that were fornmerly affiliated with it. This case is stil
pendi ng.

Broadl y speaking, the defendants argue that the
plaintiffs are using the case before nme to indirectly obtain a
ruling that their disaffiliation from UNI TE HERE was proper and
that they may continue to manage the | ocal | abor unions.

Wil e sone of the clainms asserted in the plaintiffs’

anmended conpl aint are purely state |aw clains, | am convinced



that others are inextricably intertwined with the neaning of
UNI TE HERE' s union constitution, and therefore there is federal
subject-matter jurisdiction over this case pursuant to 8§ 301 of
t he Labor Managenent Rel ations Act. For exanple, the plaintiffs’
unfair conpetition claimin both the original and anended
conplaints is supported by the allegation that the defendants
engaged in an illicit conspiracy to destroy Local 170's and the
Phi | adel phia Joint Board’ s representation of enployees at
Atlantic Gty Linen Supply, Inc., a union enployer, and that the
conspiracy culmnated in a directive issued by UNITE HERE s
President stating that he was unilaterally transferring
representation of the Atlantic City Linen enployees from Local
170 to Local 54.

Finally, because federal subject-matter jurisdiction
exi sted when the original conplaint was filed, the plaintiffs’
subsequent anendnent of the conpl aint does not justify remand.

An order will be entered.

BY THE COURT:

/[s/ John P. Fullam
John P. Full am Sr. J
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ORDER

AND NOW this 4" day of May 2010, upon consi deration of
the plaintiffs’ notion to remand the amended conpl ai nt (docunent
nunber 11), and the defendants’ response thereto, and after oral
argunment, I T | S ORDERED

1. That the plaintiffs’ notion to renmand the anmended
conpl ai nt (docunent nunber 11) i s DEN ED

2. That the plaintiffs’ notion to remand the original
conpl aint (docunment nunber 3), and notion to stay the proceedi ngs
pendi ng a decision on the notion to remand (docunment nunber 19)

are DI SM SSED AS MOOT.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




